€BPONEMCHKHI CY/ 3 ITPAB JIFOJAUHA
CIIPABA «(IIIBAUKOBCHKHWH TA CAMOMJEHKO ITPOTHU YKPATHN»
(CASE OF SHVAYKOVSKYY AND SAMOYLENKO v. UKRAINE)
(3asBu Ne 12387/17 Ta Ne 22431/21)

Crucanii Bukjaaja pimenns Bix 06 yepsus 2024 poxy

VY 1iif cripaBi 3agBHUKH CTBEPKYBaJH, L0 3a3HAIH KOPCTOKO MOBOPKEHHS 3 OOKY MPHBATHUX OCi0
Ta, B MOJAJIBIIOMY, 32 BKa3aHUMH (pakTamu He OyJI0 MPOBeAeHO e(heKTUBHOTO PO3CIiAyBaHHS.

o €Bpormelickkoro Cyay 3 TpaB JIOAUHU (Hami — €BPONEHCHKUN Cya) 3asBHUKH CKApKUIUCS 3a
crarreto 3 KonBeHIii mpo 3aXWCT MpaB JIOJWHUA 1 OCHOBOIIOJIOXKHUX CBOOOJ (mami — KoHBeHIis) Ha
HEMPOBEJCHHS €(PEKTUBHOTO PO3CIiAYBaHHS KOPCTOKOTO MOBOKEHHSI, BAMHEHOTO MPUBATHUMH 0COOAMH,
a00 3a 00CTaBHH, K1 BUKIIFOYAIOTh IPUYETHICTh MPEJCTABHUKIB JIEPKaBH.

Posrmsinaroun ckapru 3asBHUKIB €BpOMEWCHKUI CyJ 3a3HauuB, 10 craTTs 3 KoHBeHIl BUMarae Bix
OpraHiB Jep>KaBHOI BIaJAM HE TIUIBKA TPOBENEHHS €(QEKTUBHOTO JOCYAOBOTO  PO3CIHiTyBaHHSI
CTBEP/’KYBAaHOTO KOPCTOKOTO IMOBO/KEHHS, HABITh SKIIO TaKe MOBOJDKCHHS OyJI0 BUMHEHO MPUBATHUMH
ocobamu, a 1 MO0 HaIOHAJIBHI CYJIX 3a OJHHUX OOCTaBMH HE JIONMYCKaJd BHIAJKIB, 3a SKUX 3aBJIaHi
TiJIECHI Ta MOpAJIbHI CTPAKJAHHS 3aJTUIIATUMYThCS O€3KapHUMHU.

€Bpomneicbkuil cya mijJ yac po3risay (GakTiB CIpaB 3asBHHUKIB BKa3aB, 1[0 OpraHU Jep>KaBHOI BIAM,
AKi OynM YNOBHOB2)XEHI MOPYIIUTH Ta PO3CIiAyBaTH KPUMIHAJIbHI CIIPaBH, HACIPABIi HE HaMaraiucs
ONEpaTHBHO Ta PETENbHO pO3CHiIyBaTH iX, BCTAaHOBUTH (akTH Ta 3a MOTPeOUM MPUTATHYTH [0
BIIMOB1NAJIBHOCTI BUHHUX OCi0.

[Tocunarounch Ha CBOIO MOIEPEIHIO MPAKTUKY Y CIIpaBax NpoTH YKpaiHu, €BponeiichbKuil cy 1 qiiIoB
BHCHOBKY, III0 NPOBEJCHE y IHX CIpaBax PO3CIiAyBaHHA HE BIAMOBIAAO KPUTEPisM ePEeKTHBHOCTI Ta
KOHCTaTyBaB MOPYIICHHS MIPOLIECyalbHOTO acnekTy ctarTi 3 KonBeHii.

3A UX IMIACTAB CYJ OAHOT'OJIOCHO

«1. Bupiwye 00’enHaTH 3a5BH,

2. Oconoutye 3asiBM IPUHHATHUMH;

3. Ilocmanoense, Mo 11l 3a89BU CBIYATh Mpo nopymeHHs ctaTTi 3 KoHBeHIIT y 3B’ 43Ky 3 HEIIPOBEACHHAM
e(EeKTHBHOTO PO3CIIiTyBaHHS KOPCTOKOTO IMOBOHKEHHS, BIMHEHOTO MPHUBATHUMH O0COOaMH;

4. [ocmanosase, mo:

(a) ympomoBk TpPHOX MICAIIB Jep:KaBa-BiAMOBIAaY MOBHHHA CIUIATHTH 3asABHUKAM CyMH, 3a3HaueHi B
TabIUIl y JOJATKY; Il CyMH MaloTh OyTH KOHBEPTOBaHI B HalllOHAJbHY BAJIOTY JEp’KaBU-BIAMNOBIaua 3a
KypCOM Ha JIeHb 31iCHEHHSI IJIaTexy,

(b) i3 3akiHUEHHSM 3a3HAYCHOTO TPHUMICSYHOTO CTPOKY JIO OCTATOYHOTO PO3PAXYHKY Ha 3a3HAYCHiI CyMH
HApaxOBYBaTUMEThCS MPOCTHH BijcoTok (Simple interest) y po3mipi rpaHHYHOI MO3WYKOBOI CTaBKH
€BpONechKOro IEeHTPaIbHOro OaHKy, siIKa TIATHME B MEpioj] HECIUIaTH, 10 AKOi Mae OyTH J1OJaHO TpHU
B1JICOTKOBI1 ITYHKTH.



